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Georgia General Assembly

2011-2012 Regular Session - SB 160
Elections; public utility corporations; political campaigns

Sponsored By

(1) Balfour, Don 9th (2) Hooks, George 14th (3) Staton, Cecil 18th
(4) Davis, Hardie 22nd (5) Murphy, Jack 27th (6) Sims, Freddie Powell 12th

Sponsored In House By

Golick, Rich 34th

Committees

SC: Ethics HC: Governmental Affairs

First Reader Summary

A BILL to be entitled an Act to amend Article 2 of Chapter 5 of Title 21 of the Official Code of Georgia Annotated, relating to campaign
contributions, so as to provide that a public utility corporation shall be allowed to make contributions to political campaigns; to prohibit
regulated entities from making contributions to certain elected executive officers or candidates; to provide for related matters; to repeal
conflicting laws; and for other purposes.

Status History

May/12/2011 - Effective Date

May/12/2011 - Act 188

May/12/2011 - Senate Date Signed by Governor
Apr/26/2011 - Senate Sent to Governor
Apr/14/2011 - House Agree Senate Amend or Sub
Apr/14/2011 - Senate Agrees House Amend or Sub
Apr/12/2011 - House Passed/Adopted

Apr/12/2011 - House Third Readers

Apr/12/2011 - House Committee Favorably Reported
Apr/11/2011 - House Withdrawn, Recommitted
Apr/11/2011 - House Committee Favorably Reported
Mar/14/2011 - House Second Readers

Mar/11/2011 - House First Readers

Mar/10/2011 - Senate Passed/Adopted

Mar/10/2011 - Senate Third Read

Mar/08/2011 - Senate Read Second Time
Mar/07/2011 - Senate Committee Favorably Reported
Feb/28/2011 - Senate Read and Referred
Feb/24/2011 - Senate Hopper

Footnotes

4/11/2011 Withdrawn from the General Calendar and recommitted to Governmental Affairs; 4/12/2011 Modified Structured Rule;
4/14/2011 Senate agrees to House substitute as amended; 4/14/2011 House agrees to Senate amendment to House substitute

http://www.legis.ga.gov/Legislation/en-US/display.aspx?Legislation=33173 9/8/2011
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Votes

Apr/14/2011 - House Vote #351 Yea(152) Nay(9) NV(15) Exc(4)
Apr/14/2011 - Senate Vote #351 Yea(36) Nay(10) NV(7) Exc(3)
Apr/12/2011 - House Vote #301 Yea(162) Nay(8) NV(8) Exc(2)
Mar/10/2011 - Senate Vote #102 Yea(42) Nay(13) NV(0) Exc(1)
Versions

SB160/AP*

SFA to SB 160

Sen floor amend AM25 1271
Sen floor amend AM 25 1269
LC 28 5767S/hss

As passed Senate

Floor amend 1 AM 35 0240
Committee sub LC 36 1861S
As introduced LC 36 1822ER

http://www.legis.ga.gov/Legislation/en-US/display.aspx?Legislation=33173 9/8/2011



~N oo o1 B~ W DN P

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

11 SB160/AP

Senate Bill 160
By: Senators Balfour of the 9th, Hooks of the 14th, Staton of the 18th, Davis of the 22nd,
Murphy of the 27th and others

AS PASSED
A BILL TO BE ENTITLED
AN ACT

To amend Chapter 5 of Title 21 of the Official Code of Georgia Annotated, the "Ethics in
Government Act," so as to authorize public utility corporations that are regulated by the
Public Service Commission to make political campaign contributions; to provide for
exceptions; to prohibit certain contributions to candidates for and members of the Public
Service Commission; to provide for lobbyist disclosure reports to include certain
expenditures made on behalf of or for the benefit of public employees; to provide for related

matters; to provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 5 of Title 21 of the Official Code of Georgia Annotated, the "Ethics in Government
Act," is amended by revising subsection (f) of Code Section 21-5-30, relating to
contributions made to candidate or campaign committee or for recall of a public officer, as
follows:

"(f)(1) A-personacting-on-behatf-of For purposes of this subsection, the term:

(A) _'Public utility corporation requlated by the Public Service Commission' includes,

but is not limited to, an electric membership corporation.

(B) 'Electric membership corporation' means a public utility corporation requlated by

the Public Service Commission operating as an electric membership corporation under
the provisions of Article 4 of Chapter 3 of Title 46.

(2) Except as limited by Code Section 21-5-30.1 or this subsection, a public utility
corporation regulated by the Public Service Commission shall ret-make—¢directlty-or

tretrectly,any-contribution be allowed to make contributions to & political eampaigh

campaigns. A HDSeCHot—Sha Aot—appry—to—motor—<cartie Whose—tates—are 1o
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made by a public utility corporation requlated by the Public Service Commission to a

political campaign shall not be included as recoverable costs in any rate-making or

rate-setting proceedings before the Public Service Commission. Notwithstanding the

provisions of this Code section or any other provision of law to the contrary, no electric

membership corporation and no nonprofit corporation, group, or association, the

membership of which consists of electric membership corporations, shall be authorized

to make any contribution to a political campaign. Notwithstanding the foregoing, nothing

in this Code section shall be construed to prohibit a nonprofit corporation, group, or

association, the membership of which consists of electric membership corporations, from

establishing, administering, and soliciting contributions for a political action committee

from officers, directors, employees, agents, contractors, and members of such entities so

long as such actions and contributions do not otherwise violate the provisions of this

chapter.”

SECTION 2.

Said chapter is further amended by revising Code Section 21-5-30.1, relating to contributions
by regulated entities to elected executive officers or candidates, as follows:
"21-5-30.1.
(a) Except as otherwise provided in this subsection, the definitions set forth in Code
Section 21-5-3 shall be applicable to the provisions of this Code section. As used in this

Code section, the term:

(1) 'Campaign committee' means the candidate, person, or committee which accepts
contributions to bring about the nomination for election or election of an individual to the
office of an elected executive officer.

(2) 'Contribution' means a gift, subscription, membership, loan, forgiveness of debt,
advance or deposit of money, or anything of value conveyed or transferred for the
purpose of influencing the nomination for election or election of an individual to the
office of an elected executive officer or encouraging the holder of such office to seek
reelection. The term 'contribution’ shall include the payment of a qualifying fee for and
on behalf of a candidate for the office of an elected executive officer and any other
payment or purchase made for and on behalf of the holder of the office of an elected
executive officer or for or on behalf of a candidate for that office when such payment or

purchase is made for the purpose of influencing the nomination for election or election

S. B. 160
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of the candidate and is made pursuant to the request or authority of the holder of such
office, the candidate, the campaign committee of the candidate, or any other agent of the
holder of such office or the candidate. The term 'contribution’ shall not include the value
of personal services performed by persons who serve on a voluntary basis without
compensation from any source.

(3) 'Elected executive officer' means the Secretary of State, Attorney General, State
School Superintendent, Commissioner of Insurance, Commissioner of Agriculture, anet

Commissioner of Labor, and members of the Public Service Commission.

(4) 'Political action committee' means any committee, club, association, partnership,
corporation, labor union, or other group of persons which receives donations aggregating
in excess of $1,000.00 during a calendar year from persons who are members or
supporters of the committee and which distributes these funds as contributions to one or
more campaign committees of candidates for public office. Such term does not mean a
campaign committee.

(5) 'Regulated entity' means any person who is required by law to be licensed by an
elected executive officer or a board under the jurisdiction of an elected executive officer,
any person who leases property owned by or for a state department, ef any person who
engages in a business or profession which is regulated by an elected executive officer or

by a board under the jurisdiction of an elected executive officer, or any public utility

corporation requlated by the Public Service Commission. For purposes of this paragraph,

public utility corporation requlated by the Public Service Commission shall have the

same meaning as provided by subsection (f) of Code Section 21-5-30.

(b) No regulated entity and no person or political action committee acting on behalf of a
regulated entity shall make a contribution to or on behalf of a person holding office as an
elected executive officer regulating such entity or to or on behalf of a candidate for the
office of an elected executive officer regulating such entity or to or on behalf of a campaign
committee of any such candidate.

(c) No person holding office as an elected executive officer and no candidate for the office
of an elected executive officer and no campaign committee of a candidate for the office of
an elected executive officer shall accept a contribution in violation of subsection (b) of this
Code section.

(d) Nothing contained in this Code section shall be construed to prevent any person who
may be employed by a regulated entity, including a person in whose name a license or lease
is held, or who is an officer of a regulated entity from voluntarily making a campaign
contribution from that person's personal funds to or on behalf of a person holding office as

an elected executive officer regulating such entity or to or on behalf of a candidate for the

S. B. 160
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100 office of an elected executive officer regulating such entity or to or on behalf of a campaign
101 committee of any such candidate; provided, however, that:

102 (1) The elected executive officer or candidate receiving one or more campaign
103 contributions described in this subsection shall in his or her disclosure report under Code

104 Section 21-5-34 separately identify each contribution and the total of contributions which

105 he or she knows or should have reason to know are described in this subsection; and
106 (2) It shall be unlawful for any regulated entity or elected executive officer to require
107 another by coercive action to make any such contribution.”

108 SECTION 3.

109 Said chapter is further amended in Code Section 21-5-70, relating to definitions applicable
110 to regulation of lobbying, by revising the introductory language and subparagraphs (A) and
111 (B) of paragraph (1) as follows:

112 (1) 'Expenditure";

113 (A) Means a purchase, payment, distribution, loan, advance, deposit, or conveyance
114 of money or anything of value made for the purpose of influencing the actions of any
115 public officer er, specifically including any such transaction which is made on behalf
116 of or for the benefit of a public employee for the purpose of influencing a public
117 officer;

118 (B) Includes any other form of payment when such can be reasonably construed as
119 designed to encourage or influence a public officer;”

120 SECTION 4.

121 Said chapter is further amended in Code Section 21-5-73, relating to lobbyist expenditure
122 disclosure reports, by revising the introductory language and paragraph (1) of subsection (e)
123 as follows:

124 "(e) Reports filed by lobbyists shall be verified and shall include:

125 (1) A description of all expenditures, as defined in Code Section 21-5-70, or the value

126 thereof made on behalf of or for the benefit of a public officer or on behalf of or for the
127 benefit of a public employee for the purpose of influencing a public officer by the
128 lobbyist or employees of the lobbyist or by any person on whose behalf the lobbyist is
129 registered if the lobbyist has actual knowledge of such expenditure. The description of
130 each reported expenditure shall include:

131 (A) The name and title of the public officer or public employee or, if the expenditure
132 is simultaneously incurred for an identifiable group of public officers or public
133 employees the individual identification of whom would be impractical, a general
134 description of that identifiable group;

S. B. 160
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(B) The amount, date, and description of the expenditure and a summary of all
spending classified by category. Such categories shall include gifts, meals,
entertainment, lodging, equipment, advertising, travel, and postage;

(C) The provisions of Code Section 21-5-70 notwithstanding, aggregate expenditures
described indivisions (1)(E)(vii) and (1)(E)(x) of Code Section 21-5-70 incurred during
the reporting period; provided, however, expenses for travel and for food, beverage, and

lodging in connection therewith afforded a public officer or public employee shall be

reported in the same manner as under subparagraphs (A), (B), and (D) of this
paragraph;

(D) If applicable, the number of the bill, resolution, ordinance, or regulation pending
before the governmental entity in support of or opposition to which the expenditure was
made; and

(E) If applicable, the rule or regulation number or description of the rule or regulation
pending before the state agency in support of or opposition to which the expenditure

was made;”

SECTION 5.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 6.

154  All laws and parts of laws in conflict with this Act are repealed.

S. B. 160



